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Hﬁ\‘#ﬂﬁ?ﬁ 1 -™ @ a1 Name & Address of the Appellant / Respondent
| M/s. Arson Industries, 40, Ground Floor,
| Gopinath Estate -2, Odhav, Ahmedabad-382415

(A)
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Any pefson aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

(i)

;
Nationa! Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where ¢ne of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

i

(i)

state Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentiohed in para- {A){i) above in terms of Section 109(7) of CGST Act, 2017
i .

(i) |

Appeal [to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall bd accompanied'with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involvegl or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

|

(8)

Appeal lunder Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Agpellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 11C of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal Lo be filed before Appeliate Tribunal under Section 112{8) of the CGST Act, 2017 after paying -
(| Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
" admitted/accepted by the appellant, and
(ii) { sum equal tq twenty five per cent of the remaining amount of Tax in dispute, in

ddition to the amount paid under Section 107{6) of CGST Act, 2017, arising from the said order,
ih relation to which the appeal has been filed.

{l)

The Cehtral Goods & Service Tax | Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribuna] enters office, whichever is later.

{C)
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ORDER IN APPEAL
7 M/s. Arson Industires, 40, Ground Floor, Gopinath Estate 2, Odhav, Ahmedabad 382 415
(hetkinafter r¢ferred to as:'the appellant’) has filed the present appeal on dated 25-6-2021 against
Order No. ZT42405210487839 dated 27-5-2021 (hereinafter referred to as ‘the impugned order)
Ied by th¢ Deputy Comm13510ner, CGST, Division V (Odhav), Ahmedabad South (hereinafter

pa
refgrred to as! "the adjudicating authority).

2. Brleﬂy stated the fact of the case is that the appellant registered under GSTIN
24IBBUPP9850R12A has filed refund claim for Rs.16,47,436/- on account of ITC accumulated due
to inverted duty structure for the period from January 2021 to March 2021, The appellant was
issped ShOW cause notlce No.Z(Q2405210379306 dated 21-5- 2021 proposmg rejection of the claim
amounting tcb Rs.7,26, 668/— due to mis match of ITC as ITC availed was in excess of ITC available
in GSTRZAL The appellant filed reply to the show cause notice on dated 25-5-2021. The
ad] udlcatmg authority vide impugned order held that refund of Rs.7,26,668/- was inadmissible due
to mis match of ITC and further on the ground that compliance to SCN not made/not visible on the

pqﬂal,.

3. Ben‘g aggrieved 'the appellant filed the present appeal on the ground that the adjudicating
a thorlty hels failed in Law and on facts w1thout clarifying the exact reasons of rejection as both the
reasons are vague in itself. If SCN reply was not made then there is no question of visibility of
r ply The pﬁicer has rejected the refund with pre determined mind without verifying their reply
submitted cbnlme with reply reference number ZQ2405210379306 The officer has failed in Law

d on fac{s as all invoices for which ITC claimed are eligible invoices and all such invoices are
a pearmg in GSTRZA. The only clerical error was total of all such ITC was not correctly made
hich doe$ not defeat the right of the applicant to get refund of eligible ITC. In view of above
S bmlssmds the appeliant requested to allow their appeal and quash and set aside the impugned
rder in thé interest of justice with consequential relief.

Pexikonai hearing was held on dated 19-1-2022. Shri Dhaval Movaliya, authorized
presentaﬁve appeared on behalf of the appellant on virtual mode. He stated that he has nothing

ore to add to their written submission till date.

I hhve carefully gone through the facts of the case, ground of appeal, submissions made by
he appellhnt and docuents available on record. I find that the adjudicating authority has rejected
he refunci to the extent of Rs.7,26,668/- due to reason that compliance to SCN not made/not visible

n the poijtal. I find the findings itself is very contradictory inasmuch as it does not pin point as to

oweVer*I find from GST portal and from the records that the appellant has filed reply to SCN on
‘dated 25+S 2021 under reference No. 202405210379306 Therefore it transplres that due to

i 1
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¢laim and also to provide opportunity of being heard before rejecting refund claim. However, it

does not appear to me that the reason mentioned in the impugned order is fair and justifiable reason

o reject tﬁe refund claim as envisaged under Rule 92 of CGST Rules, 2017. I also notice that in the
how cauSe notice personal hearing was fixed on dated 28-5-2021 but impugned order was passed
n 27-5- 2021 itself i ie before the schedule date of personal hearing. Thus it also emerge that the
mpugned:order was passed without granting personal hearlng Accordmgly I find that not only the
latm was rejected on contradictory and flimsy reason but also against the provisions of CGST

ules, 2017 depriving the appellant with their entitlement of refund. Therefore, I hold that the
impugned | lorder passed by the adjudicating authority is against the guiding principles and provisions
ovemlngirejectxon of refund claim and also not a well reasoned and speaking order which deserves

be set a$1de

Dli'mg current proceeding the appellant has submitted copy of reply filed by them in RFD

9 which 11s very legible and clear as per which they had submitted that in Old GSTR2A there was a

tal m13t¢ke and hence attached new GSTR2A and requested to consider the same and allow

fund Thp appellant had also furnished copy of GSTR2A which shows total ITC of Rs.25,61,633/-
hich is rr*atched with ITC shown in their refund application.

In mew of above discussions, 1 find that there is strong force in the contention of the
ippellant that the impugned order is vague without clarifying the exact reason for rejection of
fund. Thbrefore I find just and fair to set aside the impugned order and allow this appeal. I further

old that édm15s1b1hty of refund, in consequence to this order, will be subject to submission of
legible and signed copy of GSTR2A and further verification by sanctioning authority and in
cordancq with provisions of CGST Act and Rules made thereunder. Accordingly I set aside the

impugned brder and allow the appeal filed by the appellant.
8. atﬁﬁafufmaﬁfﬁné&rtﬂaaﬁrﬁwmmaﬂ%ﬁmw%

Thé appeal filed by the appellant stands disposed of in above terms.
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